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 February 18, 2004
New Hampshire Farm and Ranch Land Protection Program

Changes and enhancements to the FRPP program, effective February 18, 2004
1. The following paragraph is to be included in all FRPP easement deeds (in the recitals)  This requirement does not pertain to easements that have already closed and the deed registered with the County Registry of Deeds.
 “This Conservation Easement is being purchased with funds provided, in part, by the Farm and Ranch Lands Protection Program (FRPP), 16 U.S.C. 3838h and 3838i.  Under FRPP, the Secretary of Agriculture, acting through the United States Department of Agriculture Natural Resources Conservation Service (USDA or NRCS) is authorized to purchase conservation easements for the purpose of protecting topsoil by limiting non-agricultural uses of the land.”
2. A statement to be included in the “Now Therefore” section of all FRPP easement deeds will indicate the total consideration (agreed-to purchase price) paid for the conservation easement.  This requirement does not pertain to easements that have already closed and the deed registered with the County Registry of Deeds.
3. All FRPP easements require ALTA Title Insurance at the time of closing.  The coverage will be in the amount of the total Fair Market Value of the conservation easement (not the agreed-to purchase price) and the “United States of America” needs to be listed on the policy.

4. Stand-alone cell phone towers are prohibited on FRPP easements and should be    specifically identified as a prohibited structure in easement deeds.  Towers attached to existing structures may be authorized.  (Windmills are also prohibited unless the sole use of the windmill is to provide service to the farmstead operation.  Windmills cannot be constructed for the purpose of linking to a power grid and selling credits to the utility company.)
6. All future easement deeds (including prior year agreements that have not yet closed) will require baseline documentation on the easement parcel at the time of closing.  This will include a description of the parcel, land use, land cover, existing structures, and other pertinent descriptive information.  Baseline documentation should be attached as an exhibit to the easement deed at the time of closing.  The baseline documentation should be submitted to the NRCS along with the draft deed for review prior to closing.  Photographs are highly recommended.  The website of the Land Trust Alliance provides suggested formats.  http://www.lta.org  
7. All new easement deed templates must go through the Office of General Council (OGC) for review.  Please plan on a 4 to 6 week turn-around time to receive comments.  If negotiations are required, OGC will be happy to initiate a teleconference to expedite the process.  NRCS should receive the final easement deed language at least 8 weeks prior to a scheduled closing.
Once an easement template has been approved by OGC, it can be used in-state

without further OGC review unless there are substantial changes in the language.  The NRCS State Office will provide copies of approved easement templates to conservation entities upon request.

8. A disclosure statement, signed by the appraiser, is now required at the time of closing.  A disclosure statement template will be forwarded in a future FRPP update.
9. If the landowner is providing a bargain sale (excepting less than the Fair Market  Value) an IRS Form 8283 needs to be provided at the time of closing.

10. There are additional documents required at the time of closing in order for NRCS to release the funds to the conservation entity.  A checklist of closing documents is being prepared and will be forwarded in a future FRPP update.

11. All NRCS cooperative agreements, dating back to 1996, contain language expecting conservation entities to monitor FRPP easements on an annual basis.  Monitoring reports should be completed and submitted to the NRCS Program Manager, Durham, NH, on an annual basis.

During calendar year 2004, the NRCS State Office will be contacting all conservation entities holding FRPP easements and will request a monitoring report for each parcel be forwarded to NRCS for the 2004 calendar year.  For entities that do not have a monitoring program, the NRCS will request one be established.  The NRCS can provide assistance, please contact the FRPP Program Manager.
Entities will be encouraged to submit monitoring reports for calendar year 2004 by January 31, 2005.  The NRCS will work with entities unable to meet this deadline so as to avoid ineligibility for the 2005 program
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